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Ahat | Dailment ?

PBatlment is the dQ\iUE’?g of goods bg one person 10
another for some purpose, upom a contvact, that the
g00ds shall, when the purpose is accomplished , be retumed

or_otherwise disposed of accmd'mg to the divections

of the person deliveving them.

Tarties to Ballment :-
) Bailor - The person ddiuew‘mg the g'oods‘
5) Bailee:- The person to whom the goods are delivered.
Essential elements:-
The essenﬁﬁl elements of a contvact of ballment aye:-
o) Contract - Bailment is based vpom a ontract.
The contvoct oy be express or \mph"ecl. No
considerabion is neessay to create o valid

contract of bailment

b) Delive'rgmoF goods:- It involves the delivery of
goods [rom one person b another for some pusposes.



The delivery of the possession of goods Is of the
follow‘mg kinds -

Hctval Deliverd Construchve de

] Actal Delivery:-

W hen goods are physically handed over to the
bailee by the bailor

1) Constructive Delivery:-

Where delivery is made béj do‘l\ng cmgth‘m that has
the ebect of pu[?i ng c(,oodsjn the possession oa the
bailee of any person authorized to hold them on his
“hehalf.

¢) Puvpose:- The goods ave delivered for some puvposes
The purpose may he express ov implied.

dy Possession’- 1n Bailment, possession of gouds changes.

¢) Return of goods:- Bailee is obliged to vetwn the goods
physically 10 the bailor.



1. On the basis of beneFit, bailment can be classihed
info thyee types. -
a) fov the exclusive beneht of bailor
by For the exclusive beneRt of bailee
) Fgv mutval bhenefit of bailltyr and bailee.

2. On the basis of veward, ballment canbe classifred
into two types:-

Gratuitous Bailment Non - Grratuitous
Satlmer

o) Graturtous Ballment -
The word gratuitovs means free of charge.

b) Non - Givatuitovs.  Ballment -
Non - ({ratu‘itous bailment means where both the
parties get some beneht ie., Balment for the

beneRt of both bailoy X bailee.



1) Bailors dutg to disclose favlts in goods bailed
(secton 150 ) -

0) 1n Case of gratuitous Bailment:

The Balor 1s bound to discdose to the bailee
favlts in the goods bailed, und if he does not make
such disclosure , he is vesponsible for damage mising to
the benleo d‘wecila From such favlts.

Example:-

Gihanto Singh lends a horse to Kabiy nagf:k. which he
knows to be vicious. He does not disclose the fact of
the horse s vicious. The hovse vuns aWay.



kabwr nayak is town and injuired. Glhanta Singh is
vesponsible 1o kabiv nayak for damage sustained

b) In case of non-gratuitous Bailment -

1F the goods are balled for the hive, the bailor is
responsible for such damage, whether he was oy was not
aware of the existence of such fuults in the 3oocls

bailed
1] Doty to pay necessary expenses (section 59) -
a) In case of Grratvitovs Bailment -
The Bailor shall vepay to the bailee the necessary
expenses incurred by him and any extra-ordinary
expenses incurred by him for the ‘purpose of the

Ballment .

b) Tn Case of Non - Gryatwitoys Bajlment -

The Bailor is liable & pay the extroordinary
expenses incutved by the bailee.



1] Doty to indemnify the Bailee foi premalure
teymmation (secHon I'SPD e

The Bailor must compensate the bailee For the loss
ov damuge suffered by the bailee that is in excess of
the bene kit veceieved . wheve he had lent the goods
gratuitovslg and decides to teyminate the bgilment before
the_expiny of the period of Bailment.

V) Panlovs vesponsibility to Bailee (section 164) -

The Bailov is vesponsible to the bailee for the
ol lowing -

o) lndemniby for any loss which the bailee may
sustaln by veason that the ballor was not en ltled

b make the bailment ot to receleve back the 300&5
or 10 give directions . vespecting them.

b) 1t is the dolg of the banloy o veceive back the 300(]5
when e bailee vetwn them after the time of Bailment
hos expived oy the purpose of bailment has been
accomplished.



DO e daillee
1) Take reasonable cave of the goods (section 151 } 15):-

The Bailee s bOlmd o tuke as much care of the
goods hailed to him as o man of ordinary prudence
would , gmder similar ciscumstances, take core of his
own goods,

Exception: Bailee when not liable foy loss. et of thing
bailed (sectiom 1592) -

The Bailee, is not vesponsible for the loss destructon
of deterioration of the thing hailed . if he has not faken
reasonable cave as yequived

2) Not to make inconsistent use of goods:-
(section 153 & I54) -

1F the Bailee make any use of the goods bailed,
which is ot accmdlnﬂ to the teyms and conditns of
the bailment, he is lable o compensate the batlor for
any loss or destuction of goods

A Contract oF Bailment is widable at the optin of
the Ballov, If the Tailee does not use the guods
acco*:d\ng o H')Q berms Gﬂd (OY'O“HCYIS OF bc:ilmenf..



Sachin Tendul kar gives his ferari fox washlngl
malntenance purpose o Sharman Joshi.

Shaiman Jjoshi drives the car as his son wants the
vide of the ca7v. luter, the cor gets stolen.

Shamman Joshi is liable fo make compensation (T
Sachin Tendulkay for the vecovery of the amount,

3) Not {o mix the goods:-

1) 1F the Bailee, mixes the goods bailed wath his own aoods,
with the comsent of the ballor, both the payhes shall
have an nterest in pwopovtion of thely respeckive shares
in the mixbye thus pmclufed_

i) 1¢ the Bailee, without the consent of the bailor, mixes
the 9oods balled with his own goods can be sepcrrated,
. But the bailee is bound ko beot the expenses of

sepatalion of division and any damage arising From
the mixture.



i) 1f the Ballee, without the comsent of the batloy mixes
the goDdS O‘ the bClrlle W”’h hiS oM gODdS iﬂ SUChCL
manner that \t is impossible to separate the goods

bailed , The Bailor is entitled fo be compensated by the
bailee fot the loss of goods.

4) Retvrn the goods:-

It is the duty of bailee to reborn 1o the ballor:s
divections, the goods bailed without demand , as 50on as
the time fov which fheg were balled, has exp‘nrecl oy the
purpose for which they were balled has been accomplished.

TF , by the defavlt of the bailee, the gobds are not
delivered al the propey time, he is vesponsible t0 the

bailor for any loss, destructiom or deterjoration of the
%oods fom that time.

5) Retuin an accevtion From the Goods:-

1n the absence, the bailee is bound to deliver ko the
bailov , or actording b his directions, any Increase
oY pfoFxt whi ch may have accored Hom the 300015

bailed .



6) Not 1 setup Adverse Title:-

Bailee must not setup a htle adverse o that of the
bailov. He myst hold the gouds on behalf of and for
the ballor. e cannot deng the ttle of the bailor.

Rights ob a be
] ‘Rights 10 terminate the Bailment -

A Contract of bailment is widable at the optiom
of the bailor, if the ballee does any act with regcnfcl
fo the goods bailed inconsistent with the conditng of
the balment-

i) Right to demand back the goods:-

When the gooc]s. ave lent gYah)i’(ousl‘_? the bailov
can demand back the goods at any time even before
the exphg of the Bme fixed or the achieyvement of the
object.

i (Righi o hle a suit qaqhnst 0 wYong doer
W] Right to sve the bailon-

The Pailor has a vight to sve the bailee for the
enforcing all the liabi]jHes and duvbes at him.



\J Right to compensation'-

IF any damage is caused I the goeds bailed
becavse of the unav thoyized use of the goods or
inavthoyized mining of the goods, The baflov has a
vight 1o claim compensation for the same.

1) Right to deliver the goods t any one of the Joint
ballows:-
IF seveval joint owners bailed the goods. the baiee
has o vight fo deliver them to any one of the joint
ownlys unless there was o contvact ko the controry.

2) Right 1o indemnily:-

Bailee 1s entitled o be indemnihed by the bailor,
for any loss ovising o Wm by veastns that the builo?
was not enlitled to make the ballment or ' veceieve
back the goods ov o give directions in vespect B them.

Ballee can a\so daim all the nE((ZJSmg, Incurred by
him for the purpose of arabitous bailment -



4) Right to cloim netessary expenses -

In Case oF gvatvitous Baflment, the bullor shall
repay to the bailee the necessary expenses incurred by
him and any extraovdinary expenses incurred by him
for the purpose oF the bailment.

5) Right o Apply o Cogrt b decide the Title of the goods-
1f the gopds bailed ave claimed by the persom other

than the bailor, the bailee may OPP"H {o the court |.’05l’0p
Its delivmg and 1 decide the title to the goods.

6) f\’ighl‘ of PQTHCul ar lien for paameni' of services:-
7) Right of general lien.

’Righ'ts of Bailoy and Bailee against any wiong doer

hird Vo

1F a thivd PET'SO) wmngFullg d?pﬂ‘\les the bailee of
the use 0¥ possession OF the cfzoods bailed , ov does them
any injury , the bailee is entt led to pse such temedies s
e owner might have vsed tn the like case iF no
bailment had been made ; and either the bailor Oy the
ballee may bring a suit agalnst a thivd pevson for
such dePYi\faan Ol MJUYH'



uiil 4 Saiiyy
) On exp‘wg of shpulated peridd:-

1F the goocls were given for o .shpulafecl period, the
contract of * Bailmenl shall tesminate after the expivy
of such period.

2) On folklment of the puxpose’

1F the goods were delivered for « spectRc purpose
o ballment shall terminale on the Ml Allment of that
DUYPDSE.

3) Bg Notice!-

a) Where the bailee acts n o manner which is
mconsistent with the terms of the bailment, The beailov
can ulwags terminate the contyact of bal\ment by

ta‘l\ﬁng a nolice © the bailee-

b) A gratvibus bailment can be teiminated by the
ballor at any Hme by 9Mn3 the nohkice k ballee.



4) By Death:-

A gmh;'ifous ballment terminates upon the death
of either the balloy oy the bailes.

5) Deshuction of the sovbject matter:-

A Ballment Vs terminated if the subject matter of
the bailment is destoyed or there is a change in the
nature of goods which makes it impossible to be used
for the purpose of Bailment.

AvY U ¢ HOC

Right oF Hnder of lost goods. may sve for specihic
reward o ftered

Al _person who finds some goods which do not belong
R him, Is called the finder of the goods.

1t is the dufy of ‘the hnder of 300(]3 lo Hnd the
trve_owner and surender the goods fo him.

The Hnder of goods has no vight to sue the owner
oy com Pnsaﬁoh Fm ’(Youb\e cmc| pr?nse UQIUﬂtQTHH
N curve bg him__jn H‘nd\ng the oumer anad presefuing
the gouds found. But he has a yight fo refain the
goods against the ownbr unhl he veceives such
compensation and wheve the owner has offered
SP(PI\HC rewatd on the |ost goods . the Hndw may S\

the owner for such yeward  and ony - may retaln the goods
ontil then



When Hnder of thing commonly on sale may sellit.

Right of lien'-

Lien is the right of a pexson.
i) To vetain the goods belonging to another.
iy Unbl his daim is sabshed
) Some debt dve b him is wepaid.

Tgpes of lien

@ﬁ

a) Particular lien:-

It bs o vight f refain only the particvlar goods
In respecf of which the claim s dve.
Where the ballee has, rendered any sewice fnuolving
the excercise of lubour ov skill in vespect of the
goocls bailed , he has a yight t retain such goods
ontil he veceives dve vemoneration for the sevuices



he had vendered In vespect of them.

5) Gieneval lien -

It is a vight to vetain the goocl.s not onlg for the
demands aYis\ng oot of the goods yetained but for
a geneval balance of account in favour of certain

persome.

Diffrence between Baflee's General hen and

Pavbicolar lien.

General lien

Particular lien

Section 171 of the Indian Contract Act,
1872 confer on Bailee the right of
General Lien.

Section 170 of the Indian Contract Act, |
1872 confers on the Bailee, the right of
particularlien. F

General lien alludes to the right to keep
possession of goods belonging to other
against general balance of account.

Particular lien implies a right of the |
bailee to retain specific goods bailed for |
nhon-payment of amount.

A general lien is not automatic but is
recoghized through on agreement. It is
exercised by the bailee only by name.

It 1s automatic.

It can be exercised against goods even
without involvement of labor or skill.

It comes into play only when some labor

or skill is involved has been expended on |
the goods, resulting in an increase in value t
of goods.

Only such persons as are specified under
section 171, e.g., Bankers, factors,
wharfingers, policy brokers etc.
entitled to general lien.

are

Bailee, finder of goods, pledgee, unpaid |
seller, agent, partner etc. are entitled to
particular lien. '




Cosenbals of Contyact o

There shall be a bailment for

security against payment or
performance of the promise,

The subject matter of pledge is
goods,

Goods pledged for shall be in
existence,

There shall be the delivery of
goods from pledger to pledgee




@) Right to rvetain the pledged goods:

The pawnee may retain the goods pledged, not

only For payment Of the debt Ov the performance

of the promise, but for the interest , ot the debt, and

all_necessary expenses incupred by him In respect of .
the possession ot for the pnmmmb%m of the gands

pled ged. 7N
B Right 1o relenton of subsequent debts:

The pawnee can retain: the' goods pledged for
any debt or promise.

Q) Pawnee's right to_extracrdinary expenses incurred:-

The pawnee s entitled to veceieve from the pawnor

exha@fd%ﬂp@m inumd_bg_m_m for the_preservation

of the. goods pledged.

dj Pawnee's vight where pawnor makes default -

-

as ¢ collateral sewrity.

1he pawnee may bring a suit_against the pawnos
vpon the debt or promise and 7etain the goods pled 3ecl



* He may sell the thing pledged on giving the pawnor
reasonable notice for the sale.

[Rights of a_Pawnor -]

As the bailor of goods, pawnor has all the rights
of the bailor. Along with that he also has the
right of the redemph%ﬂ to the pledgecl good,s.

Right to vedeem:-

If @ tme is stpulated for the payment of the debt.
o1 performance of the prymise, for which the pledge is
made and the pawnor makes default in payment of the
debt or performante Of the promise at the stipulated

ime., he may Tedeem the goods pledged at any
subsequent Hme before the actual sale of them.

' 'l' . ' .. ‘lr
4 WA

) Outy fo take veasomable cave of the pledged goods.

5 Duty not to make unavthorized vse of pledged goods.

c) Duty o vetun  the 900d.s when the debt has been
repaid ov the promise has been performed

dy D\)fa not [ mix his own goods with the goods
pledged

0) DUFLnot © do any ack which is inconsistent with
the terms of the pledge.

F) Doty to velun accertion b the govds, if any



) The pawnor is liable t pay the debt or pevform
the promise as the case may be

i) It is the duby of the pawnor 1o compensabe the
pawnee for any extraordinary expenses incurred
by him for pTesef\n'ng the goods pawned,

) It is the duty of the pawner to disclose all the
fauls which may pot the pawnee onder extra
mdinmy visks

V) IF loss octurs 1o the pawnee dueto defect in
pawnoy's ttle to the goods , the pawnor muvst
indemn\fy the pawnee

V) IF the pawnee sells the good due to default by the
pawnor , the pawnor must pay the defiat.

o) Pledge by mercanbile agent (secton 139) -

A mercantile agent , who is in the possession
of goods with the comsent of owner, can pledge with
hem  while acting in the oyc\\‘nary course ofF bosines; as
@ mevcanhle agent



b) Pledge by @ pevson in possessim under woidable
contract -

lWhen the puwnor has obrained possession of the
goods pledged by him under a contvact widable,
but the contract has not been vescinded on the bme
of the pledge, the pawnee acquives o good hitle
to the 3ot>d5 : pm\;fded he acts in govcl faith and
withovt nohice of the pawmors defect of tHitle

Q) Pledge where pawnor has only a limited interest -

Wheve a person pledges goods 1n which he has only
o limited intevest ie puwnor is not the absolute owner
of goods , the pledge is valid fo the extent of that
interest.

d] Pledge by a co-oumer In possession'-

Where the goods are owned by many persons and
With the consent of other owneys |, the goog.s are [eH

In the possession of one of the co-owners.

Suth o co-owner may make a valid pled ge of the
goods in his possession



€] Pledge by seller o buyer I possession!-

A buyer who with the consent of the seller,
Obrains possession of the goods , Before sale, can make
o valid P\edge pmvi'ded the pawnee acts in a 9DDd faith
and he has no knowledge of the defect in tiHe of the

PAWN OF

DiHence between Bailment and Pledge-

Basis of Bailment Pledge
Distinction
Meaning Transfer of goods by one person to | Transfer of goods from one |
another for some specific purpose is | person to another as security
known as bailment. for repayment of debt is|
known as the pledge.
1 Parties The person delivering the goods under | The person who delivers the
a contract of bailment is called as | good as security is called the
"Bailor”. The person to whom the goods | "Pawnor”. The person to whom
are delivered under a contract of | the goods are delivered as
bailment is called as "Bailee”. security is  called the
"pawnee”.
| Purpose Bailment may be made for any purpose | Pledge is made for the purpose

(as specified in the contract of
bailment, eg: for safe custody, for

repairs, for processing of goods).

of delivering the goods as
security for payment of a
debt, or performance of a
promise.

| Consideration

The

consideration or without consideration.

bailment may be made for

Pledge is always made for a

consideration.

| Right to sell
| the goods

The bailee has no right to sell the
goods even if the charges of bailment
are not paid to him. The bailee's rights
are limited to suing the bailor for his

dues or to exercise lien on the goods
bailed.

The pawnee has right to sell
the goods if the pawnor fails
to redeem the goods.

| Right to use
| of goods

Bailee can use the goods only for a
purpose specified in the contract of
bailment and not otherwise.

Pledgee or Pawnee cannot use

the goods pledged.




